
AUDIT AND ASSURANCE COMMITTEE

Meeting date: 5 January 2018 

From: Corporate Director - Resources & 
Transformation

LOCAL GOVERNMENT OMBUDSMAN – ANNUAL REVIEW 
LETTER 2017

1.0 EXECUTIVE SUMMARY

1.1 This report provides Members with information relating to complaints made 
to the Local Government Ombudsman (LGO) regarding Cumbria County 
Council for the year ended March 2017.

1.2 This is the fourth full year of statistics released by the LGO and so this 
report contains a comparison of activity over the period 2013-14 to 
2016-17.

1.3 The LGO Annual Review letter for 2017 is attached at Appendix 1.

2.0 STRATEGIC PLANNING AND EQUALITY IMPLICATIONS

2.1 The Council Plan 2016-19 contains a priority to be a modern and 
efficient Council.  Facilitating customer access to information, and 
dealing with customer and service user complaints in an efficient and 
modern way are critical elements to achieving this priority.

2.2 During the handling of all complaints, officers are mindful of the 
Council’s equality strategy, Equality for All, that states: "...the County 
Council will make information available in a way that suits the purpose 
of the information, its content, its users and the available delivery 
mechanisms. Information availability will be location independent, so 
users can access appropriate information irrespective of their physical 
location. Reasonable steps will be taken to ensure that users with 
specific communication needs related to disability or language can 
access information on an equal basis."

3.0  RECOMMENDATION

3.1 Members are asked to note the report and annual letter for 2017.



4.0 BACKGROUND

4.1 When the LGO takes a decision on complaints and enquiries received, any 
decisions are categorised as follows:

 Upheld – these are complaints that have been investigated and where 
it has been decided that an authority has been at fault in how it acted, 
which may or may not have caused an injustice to the complainant. 
Alternatively, the authority may have accepted that it needs to remedy 
the complaint before the LGO makes a finding of fault. If the LGO 
decides that there was a fault that caused an injustice, she will usually 
recommend that the Council takes some action to redress matters.

 Not Upheld – the LGO has investigated a complaint and has decided 
that the Council has not acted with fault.

 Advice Given – these are cases where advice is provided explaining 
why the LGO will not deal with the complaint, for example because the 
body that is the subject of the complaint was not within the LGOs scope 
or the LGO had previously looked at the same complaint from the 
complainant or alternatively another agency was better placed to help 
the complainant.

 Closed after initial enquiries – this arises when the LGO has made 
an early decision not to investigate a complaint. This is usually because 
the complaint is outside the LGOs jurisdiction or it is considered 
inappropriate to pursue. It may be that an early assessment of the 
complaint indicated that there was little injustice to the complainant or 
that an investigation would achieve little. 

 Incomplete/Invalid – these are complaints that have insufficient 
information provided by the complainant to enable the LGO to decide 
what should happen with their complaint or alternatively the 
complainant has indicated that they no longer wish to pursue a 
complaint.

 Referred back for local resolution – the LGO works on the principle 
that it is always best that complaints are resolved by the service 
provider wherever possible. In addition, the Local Government Act 
1974 requires the LGO to give Councils an opportunity to try and 
resolve a complaint before any formal investigation. 



5.0 COMPLAINTS AND ENQUIRIES – CUMBRIA COUNTY 
COUNCIL

5.1 Overall summary position - As shown Table 1 below, for the 12 month 
period to 31st March 2017, decisions were made by the LGO for 49 
complaints and enquiries in 2016/17, compared with 56 in 2015/16, 43 in 
2014/15 and 48 in 2013/14.

5.2 Of the 49 LGO decisions received in 2016/17 detailed investigations were 
carried out for 15 cases. Of the 15 cases investigated, 8 cases (53%) were 
upheld finding some fault with the Council’s handling of the complaint; with 7 
cases (47%) not upheld. This is an improved position compared to 2015/16 
when 7 out of the 11 cases investigated were upheld (64%). This shows that 
although a greater number of cases received a detailed investigation in 
2016/17 compared to the previous year, a lower proportion were upheld. 

Table 1 Detailed 
investigation 
carried out

Upheld Not 
Upheld

Advice 
Given

Closed 
after initial 
enquiries

Incomplete 
or Invalid

Referred 
back to 
CCC for 

local 
resolution

Total

2013/14 6     
(13%)

5      
(10%)

0      
(0%)

13      
(27%)

3            
(6%)

21       
(44%)

48   
(100%)

2014/15 5      
(12%)

5     
(12%)

1      
(2%)

12       
(28%)

2            
(4%)

18      
(42%)

43   
(100%)

2015/16 7      
(12%)

4       
(7%)

1      
(2%)

14      
(25%)

5            
(9%)

25        
(45%)

56  
(100%)

2016/17 8     
(16%)

7     
(14%)

0       
(0%)

14      
(29%)

4            
(8%)

16      
(33%)

49   
(100%)

Totals 
(4 year 
period)

26     
(13%)

21    
(11%)

2      
(1%)

53       
(27%)

14          
(7%)

80      
(41%)

196  
(100%)

5.3 LGO Recommendations - For 2016/17 the LGO no longer includes a 
‘compliance rate’ to show a council’s compliance with their 
recommendations.  From April 2016, the LGO has established a new 
mechanism for ensuring the recommendations they make to a council are 
implemented.  Recommendations made are now more specific and will often 
include a time-frame for completion which they then follow up with a council 
and seek evidence that recommendations have been implemented.  As a 
result of this new process, the LGO plan to report a more sophisticated suite 
of information about compliance and service improvement in the future.  In 
2016-17 where the LGO made recommendations to remedy complaints 
these were implemented by the Council in all 7 cases. This represents a 



compliance rate by the Council of 100%. NB. Although the number of 
complaints upheld was 8, the LGO may not always find grounds to 
confirm that a fault caused an injustice that ought to be remedied.

5.4 Outcomes – In line with the LGO’s commitment made in the 2015 annual 
letter, they have continued to provide more comprehensive information about 
the way complaints are remedied to enable a greater focus on the outcomes 
of those complaints. 

5.5 Table 2 below sets out the 8 upheld cases during 2016/18 referred to in 
table 1, including the remedial action recommended by the LGO and action 
taken by the Council to ensure learning from the complaint:

Table 2 – Cases Upheld and remedy required.

Directorate Description/Decision Remedy / Learning action

Health Care & 
Communities 

Case Ref: 
15005212.

The Council wrongly classed a 
service users shared lives 
placement as residential care 
leading to the service user paying 
too much towards his care charges.

Refund to service user wrongly assessed 
for Shared Lives = £15,248.  

Reassessment of 4 other individuals who 
were incorrectly assessed on this basis.

Review of our procedures to ensure copies 
of assessments and support plans are 
provided to carers in a timely manner.

Case Ref: 
16005435.

The complaint related to a reduced 
care package being put in place 
despite the complainant finding her 
needs increasing.  In addition her 
social worker was unavailable for a 
considerable period of time.

An apology had already been issued as 
part of the original complaint handling 
process as to the Council’s failure to 
clearly explain the purpose of reablement 
which led to confusion over what tasks 
carers could carry out. 

There was no fault found as to how the 
Council assessed the needs of the service 
user.   

A review has been undertaken as to 
reablement procedures with clear 
information about its purpose produced for 
use by service users.

Case Ref: 
16008065.

The complaint related to contact 
arrangements for contact with the 
complainant and her daughter and 
the Council’s failure to respond to 
her request for contact.

Whilst it was found there was some delay 
on the part of the Council in responding to 
the advice agency acting on behalf of the 
complainant, this was resolved with the 
Council’s actions seen as sufficient to 
remedy any injustice caused. 



Directorate Description/Decision Remedy / Learning action

Children & 
Family 
Services

Case Ref: 
15010196.

The Council failed to ensure a 
service user received speech and 
language therapy in line with their 
statement of special educational 
needs.

In addition the Council failed to 
respond effectively to the concerns 
about the lack of provision.

An apology was issued together with a 
payment of £400 as financial redress.

Review undertaken as to the 
arrangements for providing speech and 
language services to improve our handling 
of any similar problems in the future.

Case Ref: 
15015777.

The complaint related to the 
Council’s investigation into 
allegations made against a foster 
carer.  The Council were found to 
have delayed the escalation of the 
complaint and failing to carry out 
the recommendations of the stage 
two investigation and stage three 
panel.

In addition the Council failed to 
consider the impact of its failure in 
offering a suitable remedy to the 
individuals concerned. 

An apology was issued together with a 
payment of £1250 as financial redress in 
addition to the monies owed with regard to 
fostering income.

In addition the complainant’s record was 
annotated to show the information held 
was incorrect.

Case Ref: 
15018069.

The Council were found not to have 
a clear concise written explanation 
on the way the means test works 
for people considering Special 
Guardianship.

A clear and concise written explanation as 
to how we carry out the means test for 
Special Guardianship Allowances has 
been created.

Case Ref: 
15020426.

The Council accepted as part of the 
original complaint handling that it 
delayed unreasonably in 
permanence planning for a young 
person in foster care.  

Whilst the decision taken following 
a Fostering Panel’s 
recommendation was considered 
through proper processes the 
Council did not explain its decision 
clearly to the foster carers, which 
caused some confusion. 

As an apology had already been issued for 
the delay as part of the original complaint 
handling action the ombudsman 
considered this an efficient remedy.

Case Ref: 
16001429.

The Council accepted as part of its 
original complaint handling that 
faults had led to a significant impact 
on the complainant and their family 
when plans to move a child to live 
with them fell through. 

An apology was issued together with a 
payment of £1000 as financial redress. 

A policy revision has been undertaken with 
regard to our policy on how we assess 
foster carers who want to be adopters.



6.0 Benchmarking
6.1 When comparing Cumbria’s number of complaints and enquiries received by 

the LGO with the nearest neighbour comparator group as defined by CIPFA, 
Cumbria performed well in 2016/17 with the lowest total number of 
complaints referred to the LGO and the second lowest number of complaints 
referred to the LGO per 10,000 population with only Worcestershire 
receiving less complaints per 10,000 head of population than in Cumbria.

6.2 Table 3 below provides a breakdown by category of the complaints and 
enquiries the LGO considered by each comparator authority. 

Table 3 – Comparator authorities ranked by complaints to the LGO per 10,000 population.

Authority Adult 
Social 
Care

Bens 
& 

Tax

Corp 
& 

Other 
Servs

Education 
& 

Children’s 
Services

Environmental 
Services, Public 

Protection & 
Regulation

Highways 
& 

Transport

Plan. 
& 

Dev.

Other Total 
No.

Rate per   
10,000 

population

Worcestershire 21 0 3 18 0 9 3 1 55 0.9

Cumbria 19 0 8 13 3 4 1 1 49 1.0

Warwickshire 26 0 2 18 3 7 0 0 56 1.0

Gloucestershire 18 1 1 26 2 19 4 0 71 1.1

Leicestershire 21 0 3 26 5 17 0 1 73 1.1

Lincolnshire 37 0 4 27 2 10 0 0 80 1.1

Derbyshire 23 1 5 35 3 16 1 0 84 1.1

Somerset 24 0 4 26 0 12 1 1 68 1.2

Suffolk 25 0 5 40 4 14 0 0 88 1.2

Dorset 20 0 1 18 3 10 4 0 56 1.3

Nottingham 38 1 5 53 3 8 0 1 109 1.3

Staffordshire 41 1 4 44 6 15 2 0 113 1.3

Lancashire 51 0 10 73 6 19 1 1 161 1.3

Norfolk 48 0 3 56 2 13 3 0 125 1.4

Devon 34 0 2 47 3 28 3 1 118 1.5

North Yorkshire 47 0 5 27 4 15 0 0 98 1.6



7.0 DEVELOPMENTS BY THE LOCAL GOVERNMENT 
OMBUDSMAN

7.1 During 2017, the LGO surveyed all councils to find out how they use the data 
in annual letters and what is the most useful.  The feedback received is to 
inform new work to provide officers, elected members and members of the 
public with more meaningful data that allows for more effective scrutiny and 
easier comparison with other councils.  Further information is to be provided 
by the LGO as this work progresses.

8.0 CONCLUSION
8.1 Whilst Table 1 of the report confirms that the number of ‘Upheld’ decisions 

has increased in 2016/17 compared with the previous 2 years, there has 
also been an increase in the number of cases ‘Not upheld’ compared with 
previous years with an overall reduction of 7 in the number of complaints 
considered by the LGO.  Overall Cumbria has performed well when 
compared to comparator local authorities as determined by Cipfa, receiving 
the lowest total number of complaints to the ombudsman compared with 
CIPFA nearest neighbours and second best performance when comparing 
performance per 10,000 of the population.

8.2 Over the 4 year period 2013-2017, the rate of complaints upheld by the LGO 
has been consistent at around 13%.

8.3 Where the LGO has upheld a complaint and has recommended a course of 
remedial action, the Council has complied with those recommendations in all 
7 cases during 2016/17.

8.4 Case investigations with the LGO are used to provide learning and 
improvement opportunities.  These may arise from the recommendations 
received where the Council is found to be at fault or the Councils own 
consideration of the complaint as to what could be done differently.  All LGO 
decisions are shared with the appropriate service as part of feedback on 
complaint handling and to ensure any learning is shared across the service 
and other Directorates.  

Dawn Roberts
Corporate Director - Resources and Transformation.
19 December 2017



APPENDICES

Appendix 1 – Annual Review Letter 2017 from the LGO dated 20th July 2017.

Executive Decision No*

Key Decision No*

If a Key Decision, is the proposal published in the current Forward Plan? N/A*

Is the decision exempt from call-in on grounds of urgency? N/A*

N/A*If exempt from call-in, has the agreement of the Chair of the relevant 
Overview and Scrutiny Committee been sought or obtained?

No*Has this matter been considered by Overview and Scrutiny?
If so, give details below.

N.B. If an executive decision is made, then a decision cannot be implemented until the 
expiry of the eighth working day after the date of the meeting – unless the decision is 
urgent and exempt from call-in and the Head of Member Services and Scrutiny has 
obtained the necessary approvals.

PREVIOUS RELEVANT COUNCIL OR EXECUTIVE DECISIONS
[including Local Committees]

No previous relevant decisions.

CONSIDERATION BY OVERVIEW AND SCRUTINY

Not considered by Overview and Scrutiny.

BACKGROUND PAPERS

No background papers.

Contact: Steve Tweedie – Information Governance & Risk Manager.
Tel: 07500 027215
e-mail: steve.tweedie@cumbria.gov.uk

mailto:steve.tweedie@cumbria.gov.uk

